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“ The

or that their exercipe had been, in some degree, lnpaired
g abat i or thal indulgeners had been accorded 1o

el b, m:nu‘fntmt wiith thelr toe intent and
meaning.  ILis unneceswy now o cousider o what ex
tent Franee hind just groun s for her complainis, though
A ?lm A0 it Ll many of U, i1 DOL most, suem
10 hiave litde souid fowndation w rest apon,” But, howewes
this may have been, 0 s ceitain et e disputes be-
tween  the two governments begdu o subside eatly in
1795 France seems at that period 1o have wrrested
het eareer of sobbery and vielence, uod had begun
W omunidest s disposilion o do oue maehsngared cit-
wu, something like justice—a siate of thiogs W whicl

ashington relecred  with evident satsfuction in lus
message 0l Fehrunr}' 25, 1795, from which | produce an
axlract:

O Diniser pear the | rench his rged  comnpe i
Bk Ve Ru wldel our Trom eapures by
Freuch crulsers, from e aon-fulfiliment of the  contoaets of Ui
rﬂll OF that ropublic, wod from e embarge al Bordeaas,

@ las aleo posssed an allowanee for e money veted by

s fur Tel € e inhiab of & | g0 Jt afonis
wie dhe Mgheat pleasure Lo tnform Comgrons Chal PEnFeoT Iamsony
REIGKE METWERN TR TWO Rervnnion, aud that thesw clatms ure in
@ brain af being discussed with condor, and of helng sMILABLY AD
earee.

But all the bopes of Washinglon were blighted by the
mulgauun ul the treaty of “AMITY, COMMERCK, AND
BAVIGATION between the United Statesand Groat Britain,
usually called Jay's treaty, duted November 16, 1794, but
not ratified untl Ogwober @5, 1705 The vilect ol thut
lreaty (whieh bad been kept a protou ul secoer) was,
when it became known 1o France, sarly i 1798, 10 blow
that country into u 1l I owis believed W e hilest &
slroog purtiality on the part ol our government jJor Lrreat
Britwin ; and it was insisied that, o place ol remsining
the ally of Franee, as we were bownd 1o do by the treaties
of our revolutionary war, we had, in fact, made ourselves
the ally of her most powerful enemy.  She eowplained
snmmulurly of the 15th, 24th, and Zgh articles of Mr

ay’s treaty, By the 15th article we bad matenally en-
larged the list Of contraband, as contaned in the 21th
article of our treaty of amity aml eommeres with

France, and had accorded to Great Britain  the
privilege ol seizing our provision shops on the con
divion of indemnuying the owners.  Tius undoobtedly
gave Gireat Britwin a great advantage over France in the
then peading war, and was Lacdly consistent with the
spirit of the treaties ol 1795, and witi the obligations of
gratitude due to France, on account of the sacrifices
made uml services rendered by her in asserting, by the
most essential mids, the lLiberty, sovereignty, and inde-
pendence of the United States, as well in matiers of gov-
ernment as commerce ” | shall have occasion directly
to bring the 24tk and 25th articles ol the same treaty be-
fore the Senate lor another purpose, and therefore |
will not dwell on them here. 1t is sufficient o say
that soon afier Mr, Juy's treaty becawe known at
Paris, France resumed Ler coursé of ageression on
the United Swmtes. Her government issued the war-
retes  or decrees of July 2, 1708, Mareh 2, 1797,
and January 15, 1705, ngeaionsly eontrived to conler
on her eriisers an unrestrained  Leense 100 plumler
American conmmerce, of which they aviclod themselvis
every where, amd to 1he greatesi extent, tuining thousands
of our eitizens, aml matenally impaineg our natiosa)
prosperity.  To acrest these vioimities e United States
sent o Paris sucecssively Minisier C. C. Piuckney and
Envoys Marshall, Pintkney, and Geriy, but France would
no! deien to receive either the one or the other. Al
length Congress hecarme convineed that it was judispen
wiable to take a stronger and much more sigaificaut position
in oppasition to Franee ; wnd they uceordingly passed the
act of the Tth of July, 1708, decluring *the treaties here
tofore concluded with France o lunger obligatory on the
United States,” and resorted (o cenan defensive meus-
nrea, of which | shall have occasion W speak more par-
ticularly herealter.

To enable us to understand the relations of the two
countries at this era, it is necessary W0 recur to the 24th
wnd 25th artieles of Mr. Jay's weaty, alveady refoed w
which were as follows :

“Arr. 4. It shall not b lawful for any farcign unvnlnnn‘:m:
beling subjects or cliizons of eitlier of the sad parties, ) who have ®om
Aniasious from iy other prince or SWie in enindty with either vation,
w0 arm their ships 10 e ports of cither of e said partios, nor o sell
what they have tken, uor in any other wanner 10 exelangs tie
wiune ; por shall tiey be 1w hase wore p tha
whali be necessary for thule going o the nenrest pors of Uit or

prince
Buate from whom they obtained their comuissions. "

AR 95, 11 whall be lawiul for the shipe-ol-war and privateers b
longing 10 tin sald portivs, resy ¥, b carry they
pleass the ships and goods taken from their enemies, without being
obliged to psy any fee to the officers of tie sdoiralty, of 16 any judges
whalover; nor | the skl prizes, when they nreive at nnler
the ports of Lie sud ies, be detatned or seized § noither shail the
sewrchess or other offfcers of wose places visit such priges, (except
for the purpose of preventing the earrying of woy part of the cargs
i ' on whore In Ay manter contrury o the established lawe of

evenie, navigation, or commeree;) nar shall such officers take cug

izance of the validity of such priges § but they shall be at libany o
(ot sall and depart as speodily as may be, wjurry thelir said priges
Athe place mentioned in their comuissions or  pabents, which the
cotvmanders of the sald ships-of-war or privateess shinll be obliged 1o
shew. No sheiter or refuge shall be given in tieir ports 1o stuch ns
have made 8 prige upon the subjects ur citigens of either of e said
parties ; but if forced by stress of wenther or the dangers of the sea o
enter therein, eulnr care shall be ken to hasten their deparure,
and 1o cuuws tem 10 retire aa soon as possihle. Nofhing in thi freaty
conbained shall, heswever, be comalrued or operate confrary to former
and existing public Ireaties with ofher sovereigns vr States. But the
twWa parties agroe that, while they continus in amity, neither of them
will 10 feture make any treaty that shall be inconmistent witl iks or

the . 4
parties sl permit the sliips or i

"n::“lf the said bkl he sk b
longing 1o the subjects or citizens of the other Lo by laken within
canuon shot of the eoast, nor in woy bays, ports, of oivers of their
tervitorien, by ships of war, o others having commission (o any
prinoe, re| yor Buwte  whatever ; but in case (@ siiould appen,
the party whose territorinl rights shall thas have been violated siall

nme his snost endecyors W obtain from e offonding party fall and |
ample satisfiction for the vessel or vossels so laken, whether the |

same be vesscls of war or merchant vessels. ™
Tt will he meen that the 241h article above recited is al-
most identical in words, and is exactly =o in effect, with

thiy had thie honors
primeiple of compens
though you have progp
2 Tall deotripitn of ol of th
“T ki i i
undm-i:n.n, ;:ﬁ:;n “:'. i w e Mll.:‘d in the proposition of the

L o
Ut because, i el Bat ey wese duliculs o dhetiue mind i b

hecatne " 0 unploasant and du:::r: i de:--
ErTeT - il gy ﬂmrﬁnﬂwl "
wonthif #’émﬂ‘ﬁ. with' tha l:’ indky which it wis pr |
i nutions would pie ol

e Oheir futire

iy, inRn ol
", b  atar & theee
o, wnd others which will wuguest theimselves, tie minisers

Froneh ropublic shill deemi 1t ireessary 10 provde pocus T
pensation for sueh cleime, the unde will ba ready further 1o

i
e

5

g g ik
be » the propest
far without delay —Doe.’
"ropugith -9, submiited by the sume,
If the United States shu!l al an within seven
years {rom the exchange of the ratifcations ol the pres-
et tresty offer to the French repablic an article of the
tenor following, vig :
“ 14 e agreed that the United Histes shall o the French re

ki, woven yewrs (o the day of o g The raafics
ioiia of the brwily Of —————, oight millious of (rance e money,

¢ wtel socurijies e bave beei, or miay be lesued o citaeun of
wiled Hustas nbdnauim under b shld Loy, togmthier with
g‘muu Wil rake of —— PerCoilE per wongm, watil the

nelpal slisll be discliaged. And that, s & considoration of such |

L
29, 1900,

conalder the guestion st & couvenient of the tegotiation, wiick

ey apprebend will be after it ahinll be seen what g wolild

e mevspable for e clalins of ilisens.
“ ' e b of the und:

i igned, 10 comimnmree,
faonol W renew or smend Ui frer reaty, bul o gy B ouEw
woive, whieh shall bave fewer dificulues of constrig ton and @ secution,
whall inore exlend the ioms foF intereourse, and betier adapt
e 10 the cxisting state of things ; sod ey trust, when Uw egist
sng shall have sulficiently progressed 1o ake up tis braneh of iLmeie
pariiealirly, their expoctation will be shown W be ressonsble. ' —
Due, 108, . Sl

4. Extruct from a letter, dated 231 Germinal year 8,
from the French Ministers to the American Envoys, (in
reply to their lewer of April 11 )

Y The ainisters plenipatantiory of the French repubilic see no ob
slacle Lo prevent e onvoys ¥ wnd pleniy
ity of the United States from unfoldimyg e considerations st which
they Bave slopped on the subject of the arrangomenis o be made
concaruing the individual claims of oue natioo sgainst the otlier.

These clalms  cannol be w) siabed on one side or the ather,
but, by the discussion of the principles of the 1aw of putions and the
dispositions of teatine, the national cluims will, for the most part,
be lmplicitly apprecisted when those of individygals shall be.

* The national stipulatioss will be but the Wltedor cousequences
of the sauio principles.”'—Doc. LE, p. 535,

Thus an admission by France of her liability to make
full indemnity for the injuries done our cilizens consii-
tuted the busis on whicfa the negotintion opened ; and
this hability she did not controvert or deny during the
subscquent proceedings. Here, also, we find conclusive
proof of the trath or correctness of 1M allegation of Mr,
Mudison in his letter to our Minister lo Spain, of the 6ih
of February, 1504, that *ihe claims from which France
waa released (by the convention of the 30th Seprember,
1500) were wdmitted by France ;" and much other proof
of the same character could be adduced from the same
correspondence,

This would certainly seem 1o be ver¥ satistactory prog-
reas; hut our envoys soon discovered that the anticipa-
tions of the French ministers, that **the pational claims
would, for the most part, be implh:.itllv appreciated when
thare of individuals should be,” must be realizgd, or, in
ather words, that it was quite impossible to adjust the
claims of our citizens on France without eoming 1o some
understanding in respect to the obligations of the United
States, and the rights, privileges, and immunities of
l*;uu:o: under the treaties of 1778 and the couvention of
1755,

In the first instance, our envoys songht indemnity for
our citizens, and n new commercial treaty; but France
insisteed on the validity of the old treaties, and maintaine!
that 11 she made repaeation (or any sapposed infraction of
them, sbe, was entitled o be reinstated 1 her foriner
possition. ** The French think it hard,” say our envoys, in
it letler io Mr. Pickering, Secretary of State, under date
ol May 17, 1800, * 1o andemnify for violating engage
ments, Unless they can be thereby restored w the bensfit
of them.”  ** The Freneh miniaters,” say the same gentle.
men in their journal, under date of May 23, 1590, * bl
frequently mentioned in eonversation  the insuperahble
repugnance of their government t yield its claim o the
anteriority assnred (o it in the treaty of amity and com-
meree ol 1778 unging the equivalent alleged 1o he ne-
eotded by Frapee for this stipulation—the meritorious
wrounil on which they genesally represented the treaty
stood 3 denying strenuously the power of the Amercan
govermment o annul the treaties by a simple legislative
act: and always concluding that it was periectly ineom.
patible with the honor and dignity ol France to ussent to
the extinetion of & rght in favor of an enemy, and much
more 8o 1o apear o acquiesce in tie estahlishment of
that right w favor of Great Britin.  Tue priority with
respect to the rizht af asylum for privaterrs and priges
was the only point in the old treaty on which they had
anxiously insiated, and which thev agreed could niot be
as well provided for by & new stpulition,”

A this juneture our envoys began o exporence the in-
eonvenence which our act of the Tth ol July, 17us, an-
uulling the ireaties, was alapted w produce  The edect
of that aet on the relations of France and the Unied
States, and of the latter and Great Betain, they explamed
verhally tothe French Miuvister, mod thus repeared tu their
letter of the 23d ol July, 1500 —Doe 102, p. 162

SCAR o e tinn of ing France, with respect 1o an asylum
I‘tt‘:p;:llﬂlmu ::ﬂ.rllu. u#p::ml’le fonting of equality with I.i'?rwu

o

1t was remarked that the right which had scerued to Greal Brit-
aln o that rospect was that of an ssylum for her own privateers and
priges, to the ecelusion of her enemies | wherefors, o was physically
i be that her cntinies should at (e ssme tme bave o sioliar

right.

“ With r 0 the observation tint, by the terms of the British
treaty, the rights of France wern reserved, and therefore the righie
ol Gireat Britain sxsied with such lmitation ae would sdmic ol both
nations beiag placed on e fssting which should be equal —

1 woas observed by the suvoys of the nited Sivies that the sa-
ving in the British treaty was only of the rights of France, resultiog
from her then existing treaty ; and sl that treaty having coased
exint, the Mnving neesarily veased also, wnd the rights which before
that evenl were ooly d | and  becams
operatve, '

To this, the French ministers, under date of July 271k,
150, replied as follows.— 102, p. 614:

“ Helative 1o the firest object, the French ministers are obliged to
repent, that their 'ulllvl'llt‘huMLhI. grounded on the perfoct scknowl.
cdgment of apcienl ireatiod, it s impossible 1o subseribs to the anog
filanioe of & privilege assared by the tresty of 1778 e the poivatecns
of wach af the twi nations in the of the other, and above ail 1o
the establishment of this privilege in the mutual relations of the | nie
Lo Humtes and Great Hritain.

the 224 article of the mul?' ol anity and of
1775, and the 24th article of the Briish treaty with the
17th article of the last-named French treaty.  So that we
bound ourselves to accord to Greal Britwin ihe same ex-
clusive right "’. asylam for her ships-of-war and priva-
teers, with their respective prizes, which we hisd graoted
to France by the treaty of 1775, as some, though a very
i uae, return for her co-operation and assistance
in the fearful struggle of our revolationary war.  These
articles would doubtless have constituted an infraction
of the treaty of amity and commerce with France, had ot
not been [or the reservation contained in the 24th, of
“*former and existing treaties with other sovereigns and
States.”  But the passage of the nct of annalment of 7ih
July, 1785, removed out of the way the obstacles created
in favor of France by the treaties of 1775, and let Great
Briwin into the enjoyment, by virtue of M:~Jay's treaty,
the same exclusive right of asylum in our ports
which had been, to thar date, the nght of France, and
converted our coast into n Fritish const, as it had been
fore & French coast. This constituted another *“gn-
tangling alliance,” which ultimately became so Jistaste-
ful 1w Washinglon—a policy which has been eotirely
eschewed by Amencan diplomatists and statesmen [rom
that day to this. No doubtgMr. Jay's ireaty, taken in
connexion with the act of Congress annalling the French
treaties, grul?y camplicated and embarrassed our rela
tions with France, and rendered an adjustment of pend-
ing controversies almost impossible.  Nor ean it be mat-
ter of warprise that this state of things should bave ocea-
sioned the wtmost discontent and irritation in the French
overnment and ijplr, as history teaches ua that Mr
ay's treaty, and the proceedings of our government con.
sequent thereto, were received with great disapprobation
by & large body if not w majority of our eitizens, s
were resnted both in and out of Congress to the utter
most. The appropriations 10 execale the British treaty
were carried in the House of Representatives, afler a
struggle of anexampled vehemence and intensity, by a

majority of oniy two, and that solely, as is anderstood,
by the su o eloguence of Fisher Ames.

| have thus Mlhe Senate in & position 10 appre-
cisle the em| nts in which our envoys, Ells-

worth, Davie, and Murmy, found themselves inyvolved
on opening ations al Paris in the spring of 1500,
and | am also enabled to truce their progress intelligibly
to the completion of the convention of the J0th of Sep-
tember, 1500, showing the use which they attempted 1o
make in various {orms of these mpoliation claims, to ex
tinguish the national claims set up by France under the
treutien, and throwing much !i*hton e views, purposes,
W of the parties in the arrangement ultimately
in mtilying the same convention,

The it step taken by the ministers was (o come 10 an
explicit understnding that indemnities shguld be made
by sach nation lo the citizens of the ather.  There wers
some indemnities due from the United States to the eiti-
zenn of France, hut these were comparatively insgnifi.
cant. Un the other hand, there were very largs indem-
nitiea dowe from Franee to eitizens of the United States,
comprehending the fonr classes of cases already numed,
anid an admission on the part of France of an obligation
to make them atands oot in front of all the subsegaent

proceedi This will appear from extracta from the
Mu which | now propose to submit o the
Senate.

1. Extract from a letier, dated April 7, 1500, from the
American Envoy to the French Miiister -

“ T thie demands of justics, amd render o reconeilintion cor
dinl mod they nn Arengeoment, such o as shall be
P T PO T e

i mnd dine the mquitable claims witizans of either e

:‘mm‘.@'.—-hf’m, ;w’ » Lresty, sr tho lnw
2 Extraet from a letter, dated 19th Germinal year 8,
" the Freach Munister o the American Envoy, (in re-

-

?

!.Il:‘l‘l!;:.of e Frnnel rlpuill'l:. ;I”“.' thinks that ::

nogotintion 1 termination o

and th stega 10 e f will for the cetimaton and in
l:rhleh withet pation may make claim

h

|
i

o injriew (1
Hnmnlhm e
the secand oliject in 1o nesare the axscution of tresties
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)n'nn Envoys to the French Minister, (in reply to
2

Ef.

ract from a lavier, dated April 111h, 1900, from |’

" B, that the true interest of France is strietly con.
nected with the of the United Siates, snd the prespe: -
by ol the Uplied Will their perfect e
thal e exciusive right by one pation 10 the privatssns of
auithor b0 bring their priges ot their ports = of & aature (0 con
ot its iranquiility, md by Wal it independence, sither beesuse i
B pusber of cases it will give just enuse of m-ﬂnul,m 1 lewal of
umbrnge, 0 the powers upon whom such prizes are mado —liny
binsten Lo repent, at the swme thoe, o e American iministers, (hal,
in cane of o reconcilistion, they weill nuake 1 n duty 10 insist with the;
[ upren Lo peop which they ha tn
mhadish all paclusive right of entry in their respective ports for the
privatesrs of the two natons, with their prizes, and o reduce them-
selves, for thew, 10 the right of hringing in their prizes 1o conearrenes
with the most favored nation.  They balieve that the French govern
ment wokd be b d by the iflee of u which enn ha
prejudicial ta i iy ; but that {1 wold be dingraced in depmving it-
well of i1, 1 the advantage of its envimy, and withoul wdvantage 1o
the American independonce.”

lndeed, at an earlier date, (7th of July,) our envoys
had been informed by the French Minister, that the First
Consul *“ would never consent to make a trealy which
would surrender the exclusive rights of France in effect
in favor of an enemy, or in any event make a treaty with
the United States which wo not plare France on a
footing of equality with Great Britain."—Doc 102, p.
410

This led to & suc ol prop by the Ameri-
can envoys, ingenioualy devised with a view 1o surmount
the difficulities of the case, which [ will prodnce here, as
having & material bearing on the question hefore us,

Proposition No. 1, n}bml‘.’nﬂ by the American Envoys,

uly 18, 1500,

“ Indemuities 10 he sscertained and secured, in the mannar
posed In our project of & treaty, bul not 10 be paid antil IhnL'nr::d
Hintes shall have offered 1o Franes an article stipulsting {ree sdmis-
winn i the porte of each for the privatears and prizes of the other,
and the exclusion of thoss of their enemion artle

we alroady

ion

5

Fropesition No. 2, submilted by the same, August 20, 1900,

ist. Let it be declared that the former trealies are re.
newed and confirmed, and shall have the same effect an
i no misund ding b the two powers had in-
tervened, excapt so {ar as ihey are derogated from by the

present t A
. It aim be optional with sither party 1o pay to the
other, within seven

3,000,000 of (rance,
or securities which may be isaued for .

tiereby 1o tudmmt the TIER of 11 0T 8 B peiPatest
reby 1o reduce the r e other as Valee

and prfzu 10 thoss n{'ﬁ:o most favored mlm. a\r:r?
daring the said term allowed for option, the right of hoth
parties shall be limited by the line of the most favored
nation.

8. The mutnal guarantee in the trealy of alliance

shall be, on the part of France, when the United
shall be aitacked, to furnish and deliver at her own
ports military stores 1o the amounnt of 1,000,000 of franes ;
and on the part of the United Stater, when the French
posspaxions in America in any future war shall be at-
tacked, to furnjsh and deliver ap a1 their own ports a like
amonnt in iTons, -

Tt ahall moreoyer be optional for either party to exon-
erate itmell wholly of i obligation, by paying to the
other within seven years a gross sam ol 5,000,000 of
francs, in money, or such securities as may be msued for
indemnities.

dth. The articles of commeree and navigation, except
the 17th wrticle of the treaty, shall admit of modifications,
reserving for their principal the rights of the most favored
nution, where it shall not be otherwise agreed, and be
lumited in their dumtion to twelve years,

oth, There ahall be a recipracal stipulation jor indem.
nities, and these ind iea shall be imited to the clu
of individuals, and adjuated sgreeab'y to the principles
and I I by the A inisters in 8 jiro-
!:t of & lreaty herelofare deliversd, except when iuml

otherwise agreed ; public abups taken on sither sde
ghall be restored or paid for,

tth. All property seized hy eith, fty
a-amw;e':mé, . o1 whieh oy be s

e it FY

tary 1 uhe It of it Knowiedge of

shall be wo specified and limited, that its futare ohhglirm K
lales

e Uniied States shall frever be exonerated of the

a hgir furnish succors o aid undee ntunl
Fgfn"m’ B L 0 e iraaly of alltaromcihin mtan,
ehrinry, 1778 ; and the rights of tho F

fonch vepublic, wider the
1Ttk and 3 articles of the twaty of waally And conmierce of the saue
distel, shiall be fureves limitod o such as

e i most Bivored nation stiall
these respects enjoy'—

The French republic will accept the same ; or if the
French republic shall at any time within that term offer
such an article, the United Siates will lcuit the seme ;
and in either case the artiele so offered shall become part
of the present trealy ¢
o o wuch & stipulation, in connexion with the G, feah, i,
wid slxth propositions offered by the American oovoys in thelr nme
of the 90t of the present month, they wauld agree, so grwat i Ul
donire W berminate withoul Turtber loss e prosent nogotiation, "—
Doe. g, p. G20,
Propos tion No. 4, 9ubmatm& by the same, September
1, 1500

1st. The former treaties shall be renewel and coun
firmed. " "

2l Theobl ol the g tee shall be specified
and limited, us in the first paragraph of their 3d proposi-
tion of the 20th of August, X

dd. There shall be mataal indemoities, and a mutual
restoration of captured property not yel Julhl'ilivql}y con-
demned, according to their 5th and ith propositions of
that date. 5

Ath. If, at the exchange ol Ir_aliﬂcuLhonu. 1Ii.e llJniI.ad

Sual p ol h

6 1o t that d
1y Hieir privaie claims in ex-

change for the national clais 0f Fravce, and thus ob-

taned for them a (nll and & valuable consideiation,

It oaly remains for me to examine the objections which

" ahieretolore urged s opposilion 1o this measure,
anid will donbiless be reiterated o0 the present occasion,
They are set forth in due form in the minority report sub-
mitted by the honorable senator [rom Virginia, at the last
session Of Congrers, (rom the select cominittve of which
I have the lonar to he chaaman,  As we have reason to
expect that my honorable Irend will address us before
this bill i disposed of, | shall, by replyiog to the objec-
fhons stated in that report, give a sullicient answer 1o any
remnarks which he may make, as, (rom the nuare of the
case, they can be linke more than an amplification and
retteration of the report itself | ohserve. then, thal op-
wition has been, and will continue 10 be, made o this
I on the gronmt ol

THE AN IQUITY OF THESE CLAIME

In the minority report this objection is stated, and ex-
prossed al cousidernible length ss tollows :

“ But how come Uioss cluims hére, aftor & lapas of l\ﬂ}y‘dvu_n-'
nnd hew can we over decide the questlon so us W get ol !
I thewe clalins upon e government were ever good, s it possible
for us W pay e s nmﬁ Justioe mwu. lfnw wre we o
discrimiunte between the good wl e clinfiid, w1 as Lo BGCUTE
the government agelust miistakes wid fraads 2 Afler the lipse of
fifty yenrs most of the yvidonce s gone which wonld be necessiny
for w full and falr examiuation of tele justice. Those who wre in
wereated presceve mostof what §s 1o be fand ; us twe rolls on, wesk
wr und wenker avidencs becomes the beat of which the pature of the
ense is suseepiible, untl more preswmpions will siifice 1o charge
the ﬁvmmalu, and segres any  protection will be Jef aguinst
fruds. ‘T'o whow e we 1 pqu.hun debia if giny be due? There
are heird, croditors, sssignees, To whom shall the money be paid 1
und how are thelr weveral relations o nt o b usour-
tained ! Thy chunces for mistuke us 10 the partics notted me very
great.  Shall we pay to the wdminisirater, whio will probably be the

ent of the elaim, and leave lim w0 wettle the rights of the parties
R T Y oy A

apon ot o ] p -
sl nn&mmmmnnn;dnmmmﬁ.w“-,mm
the

States shall propose & mulus Il
tiew, the French republic will ngree to the sume; and in
such case the forwer ireaties shull not be deemed oblig-
atory, except that, under the 17th and 22 | articles of thal
of commerce, the parties shall continue forever 10 have
for their public ships of war, privateers, wnl prizes, such
privileges in the ports ol each other as the most favored
nation shall enjoy.— Doe, 102, p. 631

Proposition Nv. 5, submatfed L‘o;?' the same, September 13,

150,

The discussion of former treaties and of indemnities
being for the present closed, it must, of course, by post
poned till it can be resumed with fewer embarrass.
ments

It remaing only to consider the expediency of a tempo-
rary arrangement.  Should such an arrangement comport
with the views of France, the following principles are

'
b are that the person really sutitled would not often obtain
the money. There certuinly ought 1o ba some [initation s 0 Wne,
L which such cloiine whould not be presented, 11 i cusy (o
wlow, upon the mers caleolntion of chances, that noy cluim must
suceeed il presented year after year, without limitation as (o dme.
IFiv i rejected nine bundred snd meety-nine Umas, the claim is not
defented ; but il it passes on the thoussadih trial, it is paid. W‘Qer-
governmenls ar d, it s il porut o

wime lnbiaton as to e, l]‘haru ure fow or noue who fecl 8 dew,

interest in defending the government against unjust claims.  No el
fort is made 10 preserve ovidence 1o proteet it, whilst private inter
esl induces clulmants 10 preserve what ig in their favor. Evidence
often econtrudicted at frst, wiglst contemporaries of the event are
nlive, b el marely thnt which dicted
hins perished  Not only (s it uapossible w defend the government in
uuch cases, bt it bocomes impractigable 1o do real Justics botwean
the parties entitled. The true relations belwesn the ties and
their several titles o the claim it would be very difficult to estub-
Lisi, ‘I ereditors, who are olten the persons really entitled,
would geaernlly get nothing in such cases. The evidence of their
clatins wonkd Duve been jost.  Hopeless originally ns o the elnim,
and equally hopeless as o the ultimnte wilveney of their debor, m

olfered an the basis of it :

181, The ministers plenipotentinry of the respective
prtivs not being able at present 0 agree respecting the
forner (renties mind indemnitien, the parties will, in due and
convenient time, further treat on those subjects; and vi-
til they shall have agreed respecting the same, the sail
treaties shall huve no operation.  In the mean lime—

@, The pariies shall abdain from all unfrieonlly aets ;
their comineicinl intercourse shall be free, and debta sl
be recoverahle in the same masner as il no misanfer
slanding had intervened

. Property eaptured, and not yet definitively eon
of ratifications, shall be mutually restored.  Proofs of
ownership to be specified in the convention,

dth. Some provisional regulations shall be made to pre-
vent abases and disputes that may arise out of 1uture
canes of capture.—Doe, 102, p. 635

The propositions were suceessively rejected by the
French ministers until they came to the lest, swhich,
after considerable hesiation, was accepted and constitated
the basis of the arrangements ultimately made. The re-
jecuon, | suppose, was bused mainly on the idea that
they would dieetly or indirectly leave Gireat Britain, i
least temporacily, in possersion of the exclugive rights
which hal heeome vested bry the 24th and 20th articles of
the trety of 19th of November, 1794, a8 the same were
made effective by the act of the 7th of July, 1795, aunul-
linig the treaties of 1775

Ln reply to the propositions submitted by cur eRvoys,
the French ministers made offers on the part of then
government, 1o none ol which is it material to refer, ex-
copt that of the 4th of September, 1500, which was as
ntlnwn:

1. We abiall have n right to ke our prizes into the ports of Amer-
on

shall late the

e A o
the two nativie miy awe W e citisens of the othier,

3. The indemunities that shall be due by France 1o the citizens of
Wie United Siantew shiall be paid for by the United Stutes; and in re-
tuin for wirich France yields the exclusive privilege resuliing frou
Sahin of garantos of tnh L1th ariels’ of the treuty 'of aliance. e
[;.w. W, p 630,

It is helieved 1hat an examination of these propositions
will suficiently elucidate the views and object of the
parties in entering into the arrangement which was ulti
mately effected, aud will show what are the obligations
of our Eovernment under that ar rangement.

And here [ would observe that proposition No 1 con-
tains the following elemeuts

1. Indemmities 1o be asceriained.

2 Payment to be postponed fora period not exceeling
BEVEN § pars

3 The Uvited States to bave the option at any time
wilthin that period either to accept the indemunities and re-
new the treaties, or 1o take an exoneration from the later
and give up the lormer,

The reason why seven years were proposed may be
found in the faet that at the end of that penod the Hritish
treaty was to expire by its own limitation, and the United
States would be in a situation to renew their former en.
F‘Pmrnlu with France withoat a breach of jaith towands
areat Britwn., Now, sappose a tfbaty 1o have beeu mude
on this basis, would not the United S{Mn have been im-
mediately liuble to the claimants?  Might they not have
aaid, you have no nght even to postpone our claims for
purposes of your own. Hat, at any rate, i the Uniied
States had elected 10 sactifice the indemnities ralber than
renew the trewiren, it would have been a cloar case of {in-
ality. They evuld then have urged with great effect
thut the elains had been liquidated, that France stood
ready to pay them, bul that you proposed 10 surrender
them lor a grea' public object, viz : exoneration irom
oblgations of an exceedingly embarrassing and mpurious
character.

The

which eithor of

proposilion ¥ nrenewal of the
old treaties, and the ascertminment mw,'mm of the
indemnities, with an option on the United States, within
seven years, to purchase out the exclusive rights of France
for the conmderation Auwmed ; those ts to be limited

demaed, or which may be captured before the exchange |

most cases the ovidences of their title would be lost.  Indeed, the

| detia themselves would be barred by the statutes of limiutions ex-
| isting in the Stated. Twenty yeurs would ereate o presumption of

ayment of o bond; other contracts would be barred in loss e,
| g}»eu o judgment, i not renewed, would be preswmed ol common
luw 10 huve been sati<fied afer o period wventy yenrs, unless
thern wers powitlve uvidence to control such m presumption. HBut
e eliim government is good forever, and the lwirs, not o
the ereditor whe was really entitled, bul ul’ the origloal elsimant,
wotihd get it

To the ohjections thus stated | answer: . 7
1. I'here would be some propriety in assuming this

| ground, il this were the first u|rEﬂI made by these par-

ties 1o the justice and equity of Congress ; but the fact is
far otherwise,  The claimunts have been incensantly pe-
titioning Congress for redress for nearly half & century.
They commenced at the very firat session alier the ratfi-
cation of the conveution of the 30th of September, 1500,
and have eontinued their solicitations o this day.  The
clumants iuve not only used due diligence, hut all pos.
siblediligence. This isan appeal to the pubiic conscience—
1o that seise of justice whm‘h must be med 1o be ever
present with the authorities of & eivilized and christian
nation. 1 the honorable senntor could prove that Con-
gress has delayed so long und so wnnmn‘i .
lie condcience has become * seared as with a hot iron,”
that would be no reason why justice should not ]protne i
to the quick  The claimants 1n this case are obliged 1o
wdilress themselves 1o the parly in inlerest; Ihelyart_y
which is to pay is the pariy to judge. The public is
Judge in s own ense ; and when inis many -headed tribu-
wil, edied the public, lias procrastinated for near hall a
centary, all the while refusing 1o act definitively on the
subject, enn it twen round and plead the statute of limita-
tons—+et wp its own dereliction of uiu\lﬁ us a delence !
Hut here the case is much stronger. hatever action
there has been vindicales and asserts the equity of these
demands  Commiitees almost withont number declare o
favorol ther validoy ; the Senate Irequently asserts (he
public hahility, wlule the House remains mute; but at
the end of torty or filly years hoth coneor, and then the
Executive dissenis, so that nothing 1s concluded. Now
it in discovered that the bar of time has tuken full effect.
Were not the parties antitled to & yea or nay within a
reasonable ime 2 To procrastinate in the manner Con-

teas has done in this case isa great wrong, and the puh.
ﬁc. no more than individoals, can take advantage of it
own wrong.  The minority report ussumes that this isa
cane of repudiated claims—a case rejected over and over
again by Congress :

I e easy to show," (says the senator)  upon the more calen-
lation of chanees, thal suy claim most succesd il presenied
after year, without lmilation ss (o time.  IF it is rejected olse hun-
dred and aineiy-oloe tos, e claim = nol d i bt i it passcs
on tre thousandin trial, it is paid '

Very sensible ! But the remarks have no application to
the case before us  The trath is, the equities of the cane
have been sirengthened and incre by tha delay. An
equivaient for the indemnity proposed by Mr. Livingston
in 1830 would now reguire an lvt::opnahnn of $11,00,
000 5 or, in other words, less than §2,500,000 in 1530
would have been better lor the clmmants than §5.000,000
now.  An equivalent Tor tue 5,000,000 vated by the two
howses in 1545 would at this tnme be $4,300,000  Con.
gress, by its inatention and neglect, has not only done a
groat wrong to these parties, but hus oconsioned o ineon-
widerable pecuniary sdvantage to the public. We have
had the ure of w large sum ol money for many years, to
the prejodice of oor uwn ellizens | and now we are told
that the eold indiflerence and henrtless procrastiation of
thuse whose duty 11 was (o act, blighting the hopes of
thousands, and carrying most of them m penury 1o the
grave, hnve «ll at once become a delence under the bead
ol lapee of time !

2 But this olpection ean have no hpt:u:lhm: 1o the
general equities of the case.  These can be just wn well
apprecated now as they could bave been at the day and
lhour of the tranmactions out ol which they arose hey
depend on facts nod considerations which wre matters o)
record. They are deduced from the solemn acts of the
1WO gOver e the form of decrees, laws, and tria-

that the pub-

T
during the period named, by the line ;ttuc most favored
nation.

The third proposition does not differ essentially from the
second, except in making the consideration for both the
11th mrticle of the treaty of allianze, and the 17th and 22d
articles of the treaty of amily and commerce, the gross
sum of eight millions of francs, and in omitling & present
reduetion of the righta of France to those ol the most
favored nation

But by far the most interesting of these propositions is
the fourth, which in fact comprises the essontial ¢lements
which antered into the final arrangement.  Here our en.
ro?usunut,

A renewal of the old treaties.

2. The guarantee 1o be limited, an per proposition of the
20th of August.

i Indmm!i;:ln be made, and property not definitively
cond | 10 be 1 d

4. The United Staies 1o have an option, at the exchange
of ratifications, to remounce indemnities, and take therefor
a reduction of the rights of France to those of the most
favored nation. ?

Now, suppose thin had been put in the form of a treaty,
and that the United States had, on e e of ratifica-
tions, elected to give up the indemnitien 1o get rid of the
exclusive rights of France under the treaties, could there
have been any doubt as to their Limhility?  And yet this
in precisely what the parties did in effect, nol in
form. Tt in manifest that our envoys had in their minde
the iden that the President and Senate might, when
they came 10 revise the treaty, deem (to use the lan-
of Mr. Livingson) the indemni
as of ** equivalent value,” and might be disposed to bar-
n away the lormer to par an exoneration from
the latter. No-doubt this same fourth tion
gmﬂ 1o the Seoate the courme which it ultimately

k. and Jmmruld the banin of it action. The #up-
Fmd &uu second -m:l- "i;.'i A renewal to
rance 18 mame proposition, w accepted con-
trary 10 her first decision; and thow Prance wan relessed
from these apoliation claima for ** & valoable considera-
tion," (vide Mr. Madison's letter to Mr. Pinckney. Doc.
102, p. 705,) “in a_correspondent releass of the United
States” from the claima of France on them. [t is ap-
parent that France deemed it impossible for us thus 1o

tien, and are illustrated or proved by an extensive diplo.
matic correspondence, ble to us and the whole
country. They are now before us precisely as they have
wxisled in ihe ruhi ie archives for s bhall century, and can
be just as well understond and judged o now as they
could have been by any of our predecessors, recent or re-
mote

3 In reapect to any difficulty which way result from
lapse of time, in appreciating the justice or valuhity of par-

ticular elaime, it is sufficient to say that they are all 10 be
referied to n hoard of commissioners, who will judge of
their merits.  On the trial, each claimant will take on
himself the burden of prool, and if he has lost his evi.
dence, in whole or in part, so that he cannot makedull

toafl, it will be bis misfortune, he will lose his claim.

L wot 1o be assumed thut the Comminsioners will allow
claima, except snch ua are satisfactority proved. The
question is, whetlier we shall pay those claims which ean
be proved. If this class do not amount to §5,000,000,
then money will remuin in the tremsury i
this objection in hardly consistent with mrother tiken in
the minority report, 1o wit @ that the amount dus will
much excerd the sum provided by this bill, and that
balance will remnin, which we must ul umhzy pay. Bar
it is believed that Little ditficulty will be sxperienced in
making out the equities of the cases individaally, for the
reason that the proofs were collecied in the day and time
of these transactions, and wers put into the hands of our
!mrm\mtal in confarmity with the suggestions of Mr,
Jefferson’s cireular of 1763, and they are now to be found
in the archives sither of the United States or France.

4. But the minority report not only deals with the gen-
eral equities of the subject, and with the equities of the

cluimn individoally, bt travels off into the equities which
might by p “":\(futnl the claimacis or some
of them and thi Bome claimania muy have
heen ;annih'qt: ".'f.' ifulht Emmn W
prom| 1o im0 ons, the m won ve in-
nred loyllu beaeiit :'tl-n di e; ench clai ;

but now (runs the argument) the dubts due snch eredit-
ok, may be barred by the lapse of time, and that bar
ahall n|.-mlua the United Siates—the pablic shall have the
benefit of this remote equity. t the menator, in hin
snxiety 1o hiant down these claims, shonld at jeast apare

sacrifice the righta of our citizens, and to inke “pr

property for publie use,” _wgtl‘unl making them n * post

amy hon ;" lor her . in their coul m-m
wition of e 4ih of September, 1500, [

her clnimn on the United States in conmderation of pay-
ment them of the indemnitien due by France Lo our

enani 1o pay snd setol teds chime mbd. PGS, bo.

yer

thome whn have ever met their engagements, and espe-
cinlly creditots of the original. clai vy b g 9
either Int‘l:frunlu security. Thin class is believed 10
be lange lmﬂhﬁ*mmmm&_ i hn;‘n;-

thy ¢f my bonorable friend. This objeétion is too far-
eiched and is loo attificial to he worthy of further no-

tice.
The relense of France from these claimn was, it is said,

! . withont eonmderation, Tha Uu:ad 4 obtained no

im] this discharged [rom these individusl or private | equa .ar. t, direct or collateral, and iheralore

cluima, she was, in consideration thereol, to hold ua 3 we nee not linhle, Frapce had no right to a continuanes

:mrnwir_rm her ”b:x:m nationsl claims, Bat the of 'I'I-.I;o.l ‘I‘Har'::nn:lb&nmtw for just
Ttimute intention i | hny (33 dl . iaver renawed, ierelore no con-

n | | info or Wm 1 w«:mmmﬂ'm for the
" il:nln 12'& - ";}: o o m‘r S Crened Sban Dy fhe Bonocs

Ly 1€ » . Kro "

rﬂ ! hd | r. H.] in his minonity report, and which be

e wi 1'%.“ by hm' i mkﬂ onbileas m?m on ’iﬂfm occasion. In

n ennity and g the honorable senator will be abliged to

this, of umlrr. &
place himpelf in opposition to baoth Livingston and Madi.

I | h'ﬂﬂwﬂ?‘“ ?ﬁ
trust that ve (hus re uily
assurance whichd gave lhchauﬂl that T would, by ex

son-—the former declaring that the claims on tha ope bhand

-

s legution for [
er. He will also l\ud"hmll confronted by the
of Mr Muiray, oue of the envoys wf:?unq.llhld

satios 0a the other “ware consideted #a of | 8. But it is quite spparent that these cluing
A 1 d 1 b ur B0 ¢ RODermtio
L e iion” lhm ¥ Linees, irveapective of tbe Metisl tiiubmunuiﬂl:m

vention of 1500, 11 was the seizire and coul
lh:;uuimoli of ihese cluiman s that “"""Wruth?:

hie conventionul 1500, knd was ned
the ratifications of 1hat convention with Fiaice after (he
supplession of the 24 article by the Seuste. 1 is well
knuwi thal the French government experienced some dif+
feulty in accepting the convention in s amended Iumf
wid lfml consitersl
il Frangce :
Marray, under date of July 1, 1501, wrote 1o Me
son as follows ;

Ll | wiali | bad besb suthoriasd 1 subscribe
[ .1;..':“.5.'.‘;{91..:-:'1’“‘:;“ and dndemnities.  As clidins they

be wet off i wabh ower by theas | and | conaider
;'f.ﬂ:.'x:. of rh‘h- ima G0 Ereabies s valuable"'—Doc, 103,

P G675, ;
But, notwithstanding all that Madison, Livingston, and
Murray have sail, lheﬁmnumhie senator will have it thiet
siich cevsabion was net valuable Here il becomes proper
1o look a litle more narrowly inte this objection. And
here | observe— i 5 4
1. 1t wmplies an admission that the United States 1o fuct

without any sutficient motive, object, or consideration
It makes the set of our gaverninent a wanton act, and

1500,

4, The United States hatl undertaken and was bound
to unlertake the prosecution of these elaims, There was
hoth o general and a special oblgation : the former re-
slted from the relation o the State b s cllizens, pro-
tection being due Irom the one in return for the allegr-
ance which is incumbent on the other, and the latter
from the engagements of Mr, Jeflerson's circnlar in 174,
publicly given and confidingly uecepted, The United
Ntates htﬁd in their bands an important trost, which it
was their duty to execute with all possible Adelity. la
this state of the case we discharge and exonerale the op-
posite party, as is now siud, without obtaining anything
cither for ourselves or the claimants, We place them in
such a pusition thut they can bave no recourse to France.
How can 1t be saul that they could not, in any event,
have obtained redress ut her hands?  Mr. Livingstod,
in s repott, {(p. 11,) saye: “Nations must not mn their
intereourse with each other be suppused capable of fa-
grant injustice.  Such a principle would soon breac all
thiose ties by which modera ervilization bas united themn
I the French government at that period had denied the
justice of those claime, and asserted a Llfhl to make the
depredations, it would not have lessened the justice aml
validity of the claimant's right ugamst the successors in
power of those who were soregaruless of the laws of na
tions and the faith of treaties ; and at this moment, but
jor the act of their own government, they might appeal
from the wrongs inflicted by republican France to the
justice and magnanimity ol its movarchial rulers ™ Such
an appeal was, in fact, successfully made by the United
States from imperial to regal France; and we obwined in
1a41, by Mr. Rivew's ronvenlton, indemnilies 10 the
awmount of 23,000,000 of francs, at Uie Lands of the latter,
jor the lawless depredations of the lormer under the cel-
ebrated Berlin and Mian decrees,

T'he language ol that cquvention is broad enough 1o
comprehend these spoliation claims,  Some of themn were
presented o the buard ol commissioners sitting under
thit convention, but they decided that there pariies were
nol entitied to participate in the fund 1o be distributed,
for e reason that the United Stutes had relensed and dis-
charged France thereirom by the convention of 1300
They were not claims against France at the date of the
convention of 1531, | make this statement on the au-
thority of the honorable Secretary of State, (Mr. Web-
uter.b Under fuch circumstances, it is not competent for
the United Siales to say we made a bad bargain—we
gave up the claims for nothing. They, by the sct ef dis-
charge, placed themselves in the shoes of France, and
recourse can be had to them now as recourse could have
been had originally 1o France.

3 Whether the pretensions of France were or were
not strictly valid 8 & question which cannot now be
maide. [Uis enough to say she sencusly advanced =uch
pretensions, and that these were opposing claims.  The re-
|ease of the one, under such circumstances, was a sutficient
consileraiion {or the release of the others  You cannot
overhaul and re-examine the validity of such claima 1o
break up a compromise or settlement on the prnciple o
set-off —you cannot thus show & waut ol consileration
I'his could not be done, as between the United States
and Fiance, to hold the latter liuble for the claims. You
are hound by the adjustment, (France would say ;) and
who could deny 1t ¢ May not these clainants say the
same thing to the United States, with hike effece !

4. 'I‘mqhmlcsl States regarded (he pretensions of France
to bg ol @ charseler 10 coustitute a valuable eonsmidera-
won, for eur envoys offered 1o purchase o bay them ofl
for no less than eigbt millions of Francs We deem

While the question was  pending, M!.|

| Bvenuniter the convention was returaed 10 Pars, |

dischanged the claime, and insista that such discharge was

the treaty of 8inily anud !
osr ;unmuu't e:mpimnad. and made Lhe ndﬂ,m
llfuuucm&mn nldlhn 1:: of J\‘li){. m ;: this way (b
aited Sntes derived u grea nedil {rog
wiongs ol France—they got nid of that i e

ey e
M discussion ensued on the relarn of | barassiog and iRconvenient lreaty | aod is it qol Jat gy

they should make the suflerers some remuie o,
the renunciation of both the treaties and the conveyyy,
was rightiul, then the sacrifice of the projerty in g
rocured ul exousration from all, or v Ll
oundation {or such exoneration, Fiance was R Loy
to be reinsiated on the priociple of full indemmuiy gy,
was (requently offered by them, and ever rejectef iy s

]

i
'

it wins seriously apprebended that she would di o
that she might make mdemnity, and Teinstale b i
the enjoyment of the rights and immunities of the treq,,
L a letter from Mr. Livingston 1o Me, Madisgn, gy,
date of September 16, 1501, (Doe. 102, p. 700) he y,,

# Franee lo greatly (nicrestsd do our guarantoe of thels Inlsuds
particuinily sinoe the changes Uiat have whken place i e Wy j,
dies, and those wiioh they way Bave stll s W appobend gy,

|1 o wot therefire wouder bt e dolay of e sniification, wor s |

involves u grave reproach aguinst the authorities ol e arpewsid i slie couseuts W purchase it by te aonaton of wy

Capiiirod vessels, "’

But the appreliensions of Mr. Livingston werg ™
realized.  Fianes satified the convention as amemled, g,
elaring that the retmnchment af the @l artiels shiahf
Operale as a release or 1enuhciton ol e Fenjiecl v
clabms of the partiea,  Sp that we, iu Uie st place, 100
benefit of the wrovgs of France, o throw off the (e
and convention, aml then discharged France from y
claim on account of those wrongs, in consl leration of g
releasing us [rom any possible right which she g,
have o the teaties and  couvention, Our L|1NJ|I!I|: ol
Fravce sanctified her acts, and effectually ‘PB’“F'DM
private  properly to a great pubiic obpet Og every
groitad, the objection anw he fll_fn ua muet fall, and
the obligation to indemnify the suflerer, al least 10 somg
axtent, must be deeme | complete, unless sone other re.
o v be assigned than of want ol consideration for i
relense of Foaee * q

But it will be said that the relations of the two eoup.
tries became belligerent, or that the war in jart existe,
and that the United States, having closed it without ol
taining satisfaction, is not now  hable 10 the cluman
1t may be admited that if we bad i reality declard wa
against Fraonce o obtain redcess, had prosecated it wig
proper vigor, and had lsiled to oblain justice for the
clatmants, our government could not be justly held la
ble, No pation is bound 10 prosecoie & war for an .
definite or unreasonable period, 1o redress the wrongs of
il citizens,  Bul in cuse of a war de jure et de fudp, if
the government use or appropiiale elains such as ties,
10 secure to itself or other citizens collateral advaniagy
in & treaty ol peace, then it is bound to make inden.
iy, 3

But was there war? If so, it was a maritime war; g
that the belligerenta would have been found engugediy
capturing ench other's ships, both public and private, s
@l and unurmed, a8 opporiunity presented, It is we
known that the Uni States did nol authorize Vi
cruisers 10 capiure the merchant vessels of France. Ny
such right or authority was conlerred on American priv
leers ; nor were such captures made in fact. This woul
constitute & singular maritime war. >

It will not be pretended that the United States eitherds
clared war against Frauce, or recoguised a war as exg
ing with that power; and the saune remark is rue ol
France. But it will be said that certain acts of force we
authorized by our government, which were tuntumon|
o war. On the other hand, | insist that these meany
were stricily defensive in their character —aid not authe
ize indwﬁi:uium hostilities—stopped far short of wa
and that neither party sup war existed, and ven
thouTnl of making, and did ngt make a treaty of pax
I wiil, in ihe first plnce, advert to the 1 author,
ized by Congress. Were they defensive or otherwin'
They werens lullows : 3

1.- Anmct more eflectually to p Liec wl
coast ot the United States, approved May 25, 1793 ~Vi
Laws of the United States, vul. 3, p. 54,

Tuis act only authorized the pablic armed vesselsd
the United States to seize, take, wnd brm& 1010 our porly
the wrmed vessels of France which liad eommived, o
which were fonnd hovering on our cost for the purjm
ol commitling, lepredations on the vessels ol our i
or to retake any American ship or vessel wiieh had
captured by any such arned vessel,

4. An oact o suspend . commercial intercourse betwee
the United Suates il France and the depeadencies thre
ol approved June 13, 1795 —Vide Laws wl the Ui
Slales, vol, 3, p. 69, |

T'ne object of this act and marny of ite detuils are gter-

(said the United States) your cinims under the Y i
valil. You think otherwise; therelore, being anxious
for an adjusiment, we will pay the eight millions for
ihem. No! responds Fiance Then (-ays the United
Siates) we will purchas= out your pretensions by & sur-
rendry of these spoliation clauns.  Will you tuke the
one in exclange tor the otber 7 Yes ! replies France af-
ter much doubt and bestation. 11 is now oo late lor Lhe
United States to clain that the discharge or release ol
France was without consideration.  Awny great public ob
ject or benefit is n suthicient motive or consideration, and
the exineauon of the eountry from the toile of the
French aliiance, even though the miscondoet of France
b been such as 10 justily us i discarding 11, constiluted
such an obpect or benefit !

5. Nabons have just as good pght 1o purchase their
peace an tndividuals, and o that object slone there is 4
sutlicient conmderation. From the adjustment of 1500
our government anticipated !'rul advantages, and hose
were abundantly realized. Tios will wppear from the
following extract from a letter dated Apeid 28, 1801, from
Mr Lincolns, acting Seeretary ol Stale, to M. Murray

“ The beneficial offect of ratifying the convention with France i
erlensivaly folt and nerally nowledged. O our part 0 s car
1o passing through Shamasls FEICh bava been Sreirvcind, ARG sprent.
Iq”::um which have boen infesisd. Our shi ng'lnd prodece
nre inquick d d, our former with ® In restored
il BE i 10 b b
|hwll}‘ which has i part prodoced these sdvaniages. ' —Lk o, 1R,
. GG, .

f. In this case the United States secored by the 41 and
Sth articles certain collwteral advantages, which o them-
selves constitute a sufficient reason or motive lor re
leasing the claims. Hy the 41h we oblained a restora.
uon o all the vessels l)htn i the hands of Frapee, with
their cargoes, not definitively condemond, and by the fih
payment and satislaetion for all the supply and embargo
cases, under the name of debla. The supply cases were,
in fact, mere contract cases ; amd il is & nlf—uul..!. prin
ciple of our government, that proiection s not due 1o
such cases.  The reason ia, i we were 10 undertake to
asseri the nghts ol our eitizens under any contract or
coniricts which they may choose to make with foreign
Seaten, 1t would be i their power to involve us in a war
at any time, or, at least, 10 ex; an o the er ol it
Hence, il Ihq- will muke such contracts, they o al
their own hazard, and must wet on their own responsi-
bility,  ltis only claims lor tors or lawless violence
which our government will prosecute, [Lis & romarka.
ble fact that we, by the couvention of 1500, asserted
clainns 1o which our protestion was nol due, by saeni-
ficing another class of claims 1o which it was clearly due !

7. But 1 by no means aimit that France had violwied
hoth the treatien of 1775. Whatever there was excepison .
able in ber i ) an nfracion of the
of mmity and commerce only. The treaty of all ance she
had falfilied 1o the letier stipulaiad therein (0 muke
common cause with us against Great Britain, and 10 aul
us with her good offices, cognacls, and
maintnin offectunll 'lhtlﬂl!‘:t}:mn' ty, and independ -
ance, ahaolute un al the United Siates ; that
she would makeull the in ber power aguinst the
common enemy, to atiain the end proposed ; that ahe
wonld eoncar in all our siterprises, so lar a8 circamstan -
can would permil, and would not make either peace or
truce with the Britsh srown without our consent, nor
luy down her arma until the indapendence of ihe Unied
States hiad been formally or tacitly ansared by the ireaty
or treaties which should terminate the war. All this she
agreed to do withoot any compensation whatever ; nod
with what a ' ity and magnani o and with
what immense sacrifices of blocd amd treasare, she fal-
filled them, let the history of our revolution tell. There
in not the alightast for maying thai France viola.
ted he treaty of allance, The nct ol ansuiment (7th Jnlf.
'85) does nol apecily any particalar treaty, |t speaks in

the hle, in terma, of ** treaties repentedly
vinluted” lm_bunu. and then enacts that ** the etipalation
of the treatiea and of the consular convention * * =

shall not henecelorth be ed an legally obligatory on
the government or citizens of the United States,™ [t may
well be doubted whetber it was really intended 10 com-
the treaty of allianee in (he act of 7th July, ‘us.
eertain it in that s annulment, il inlended, can
regarded ua hitie loss than & wanion act of on the
s (e o et b Vopaun 9 ot CoAes ok
mme & violation of ons treat, not
Justify the mum the otheis. Our mul;m ndvert
10 this subjeat in their letter 10 the Freneh Minister, of
July 23d, 15800.—Doe. 102, p. 613;

you have alrendy obtained ber confirmation of

wera K0 B 1o
- e

be b' Iy
attitude, she ehnnged her
| ful

ly tent wilh the iWea of wn existing wir belwe
the iwo countries.  Could our Congress be so absurd u
to suspend commercial intercourse m the midet of afe
grant war?

4. An set 1o authorize the delence of the merchan vs-
sels of the United States agwiost French dejredation,
approved June 25, 17, —Vide Laws of 1he United Stale,
vol. 4, p. 68, :

The scope and objeet of this act is sutficiently explas
ed by its tde.

4. An act 1o declare the treaties hereto{ore conclodsl
with Frapee wo longer obligstory on the Ugted S,
approved July 7, 1708 —Vide Laws of the Unitel Sule
val, 3, p. 76

Why declare treaties no longer bimdiog if war exat:
ed, wiich every oue kuows dissolves or anbus all e
ten!  Thisis a plain and Gemilar axiom of thie laws of
nalions.

5. An act further 1o protect the commeree of e Uniel
Stales, ;ﬁlunﬂ July ¥, Vigs.—Vide Laws of the Uniel
Staies, vol. 4, p. 70,

Tiis act only authotizes the eapture of French anel
vessels by the public and private aomed vessels of the
United Siates, aod the recapture of American vesed
which had been or should be taken by the Freuch, bt
all other respects, the French ilug could taveme
ocean with impunity.  No reprisals were wuthorie
French merchant vessels were not (0 be assailed o)
where.

6. An act further 1o suspend the commercial e
course beiween the United States snd Fraoce, and i
dependencies ihereol, approved Febraary v, 1705,V
Laws of the U, 8., vol. 4, p. 1i8.

This is an extension of the set of June 13, 1755, tha
aboul o expire by s own limiiation, snd excl ades ¥
down 1o ils date.

7. Au net giving eventaal authonty to the d
the Unned Susies 1o aogment the army, approv
2, 1700, —Vide Lawnal the U, 8., vol 3, p. 231

This act wuthorizes the Preaident, * in cuse war sl
break sut between the Unated States and o foregn K A
peun puroer, of iu case imminent danger of 1nvasion of i
titury by any such power shall, in lis opinion, e disor
ered 1o exist,” to organite and cause 1o e Faimed & oo
tain lorce therein apecified. Every one kuows thet
“ Earopean power” referred 1o was France. All canes
of diffetence butween wa and Great Britain bad been s
tled by Mr. Jay's tceaty in 1794, and the controvensy ¥
France was, at the dute of this aci, ai its height.
then, we have a legislative recognition of the fact that
rupture had occuried between the two countries np (o 0
24 March, 1760, :

S. An act to suspend in part an act entitled *An s
augment the army of the Uniled Stntes, and for o

purposes =
b (L emacted by the Semate and Howse of Reprosentution of &
Undtd Biotes of Smerios in O eehiz], T I e

i
;
:
§

the
It requires some degree of intrepidity for any mat®
cllim"t#lt war existed at the date of gil net, ig face o
the sxplicit language therein contained 1o the coninf]
and yet it did exist then, it at all, and had been g
maore than sighteen monthe!  The collisions which ©
curred between the armed vessals of the (wo repd

w‘?ok |thﬂbbl"ﬂ:;?hl o e of the act ol'dlr; :1L=:

ebruary, bat s [ were not

by wvither government. They resolted Tr‘;m meassrt
Congress, on the principle of defence

authorized mere:
Iy, and the United States did not intend to tra the

lmg‘;= and France well knew that this was the

y.

Such were the measures adopted by the United Staie

In_the mean time, what did France do ! [ have

suid she did not declars war, nor did she ever au O

the captare of the armed vessels of the United States

i the t we | a firm and
poliey, and seduloasly ¥

with the United Stares el

French [)rectory

that “ipformation ™

ate peaceful rel
On the #ist of July, 1799, the
" o in which, sfer reciting F
eently received from the French eolonies and the 007
nent of America leaves no room to doubt that f“;
cruisers, or such as eall themaelves French, bave

ol 1500,

*' T tha sl fuo: mations sdmitisd
& dimsatution of mm‘: m:‘mm war, it wan : irmnged the laws of the republic relative 1o ml!"'lw
marked by thé unferdgned that thelr conviction was cirarly other. | prizes; that foreigaers and pirates have abiossd the
M""""‘;"‘; Vatel in parsieniar, the hew apgroved of medern | ide allowed at Cayenme, wnd in the W t ludian land
--v“‘zﬂﬂhhm u&w& ":: 1o vessels fitted out for erwising or for war & ’-
trentins betwasm the sama partiss, one might i rendersd void (n thas | METOR, in order 10 cover with the Fren b flug ther .4
way, and the other remain in force ; wheress when whr decls " , and the violati of the m‘pp-fllﬂ'|m‘
disanives all tiewiies briween the partine ot fhe time of nations, and 1o the persons and propetty of o e

From these considerations it must be apparent that hilish 8

neutrale,” they proceed to lay down and esta

] of
umnh conatitited a sulficient consideration or oeneit 1o

our country for the release of thess spolistion claims.

very serious clmims ngainat the [inited Bwien, under and |« Nere. - Dnm indebtsd 0 ome of my eotlengues of 10 4
by virtue of the Lith article of the treaty of alliance, eomn. | comminee (Hon. Mr. Baaoscwy| for ihe ng hiled "':p
monly ealled the arucls of g . the sarreml foped, He wan preparsd s midrees the Bensie in S100%1 L

bill, s 6 doubt would have dune so 1o gt e o

¥
W the privileges of the foor on socosnt o e wvulent desrt
nwn:unm e




